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Working edition — first draft. Dave Sullivan, in his own voice, assembled from his recordings and the primary court filings. Figures marked [VERIFY] still need a primary-source check. Passages marked [MORE FROM DAVE] need a sentence or two only he can supply. Passages characterizing the live cases need counsel review before publication.

[bookmark: audience-brief]Audience brief
Reader: an ordinary, civic-minded Oregonian who has never heard of school trust lands. Desired response: to understand how this happened, to feel that it is wrong, and to believe that citizens can do something about it. Register: plain, first-person, a little wry — the way Dave actually talks. Allergen to avoid: legal jargon, self-importance, and any sentence a tired person wouldn’t finish.
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[bookmark: a-lookout-tower-of-my-own]1. A Lookout Tower of My Own
When I retired, I had a simple idea. My tree farm sits on a ridge in the Coast Range, and from the top you can look one way to the Cascades and the other way out over the coast. I thought it would be a fine thing to build a lookout tower up there — the kind the Forest Service used to staff to watch for fires — just for the pleasure of it.
So I went to the county and asked. They told me nobody had ever asked to do that before. Eventually they decided it was something I could do, and then I ran into the building codes, which were written for tall commercial buildings and had nothing to say about a fire lookout on a man’s own land. There were no good plans anywhere for how to build one. So I started a little nonprofit to promote open-source designs for tower-like buildings, and I joined the Forest Fire Lookout Association, and I began talking to people who cared about these old towers.
I did not know it yet, but that hobby was about to walk me straight into the biggest fight of my life.
[bookmark: the-last-tower-on-the-elliott]2. The Last Tower on the Elliott
One of the people my inquiries reached was an old friend I’d known twenty years earlier at Oregon State University, Dr. Bob Zybach. Bob called me up and said, “Dave, you’re interested in fire lookout towers — I’d like you to come look at one in the Elliott State Forest. It’s called the Cougar Pass Lookout. It’s in rough shape, but maybe we could fix it up.”
So we went and looked at it. It turned out to be the last of four original towers on the Elliott — the one that had watched over that fire-prone country since the 1930s. Bob and I got excited about restoring it, getting volunteers, putting it back to work. And somewhere on that trip Bob mentioned, almost in passing, that the management of the whole Elliott was a strange business: eighty-some thousand acres of some of the most productive timberland in the world, run by a single forester working out of an office in Bend, four and a half hours away.
I thought that was about the oddest thing I’d ever heard. But there are a lot of odd things in the world, and I didn’t want to take on someone else’s problem. I just wanted to fix up a tower.
[bookmark: the-door-that-said-open]3. The Door That Said “Open”
It didn’t stay that simple. Bob and I had a good plan and some funding lined up when I got an email from a Department of State Lands forester telling me they were thinking about handing the forest to Oregon State University, and until that was settled I couldn’t move forward and nobody at the department was allowed to talk to me about it. That was a crushing blow, and what made it worse was that the same thing had happened to the man before me, ten years earlier. Same project, same answer.
So I thought, fine — I’m an emeritus professor from OSU, and OSU is supposed to be a collaborative, open place. I’ll just go to the meetings and find out what they want to do with this forest. I looked at the websites. They said, over and over, how open and collaborative the planning was, how eager they were to hear from the public.
Then I tried to actually attend, and I was told no. I wasn’t on the list. The meetings were closed. On their own page, the College of Forestry’s science panel had met in secret right up until I began publicly shaming them. I later gave it a name: public engagement theater. The experts explain what’s already been decided, and then each member of the public gets five polite minutes in front of panelists who pretend to listen.
Here is the thing I understood, standing outside that closed door. Once a plan is finished, your comment on it is a courtesy, not a lever. The only time you can actually change what government does is while the work is still being done. And they had made sure I couldn’t be in the room while the work was being done.
That made me mad. And it turned out I had been trained, my whole childhood, for exactly this.
[bookmark: my-fathers-trade]4. My Father’s Trade
My father was J. Wesley Sullivan — Wes Sullivan — and he was the editor of the Statesman Journal in Salem. He served on the State Board of Forestry, too. He died in 2008. He spent his whole career fighting to pry information loose so the public could know what its government was doing, and he had long, grinding battles with bureaucrats who wanted to hide and protect things.
He taught me the newspaperman’s first move: before you decide anything, you find out the who, the what, the where, the when, the why, and the how. And he taught me how hard it can be to get those answers out of public employees who would rather you didn’t have them. Oregon has a Public Records Law and a public meetings law for exactly this reason.
Because I saw my father as a role model, I thought: maybe I should take up the banner on this one. If they wouldn’t let me in the room, I would do what he would have done. I started filing public records requests to find out what was really happening to the Elliott State Forest.
[bookmark: what-the-records-showed]5. What the Records Showed
It took the Department of State Lands a month or more to answer. When they did, the answers were worse than I’d guessed.
First, there was no logging happening on the Elliott at all — none, going back years. Second, the department was paying Oregon State University something like a million dollars to write a management plan, and that money was coming straight out of the Common School Fund — the trust that exists to support Oregon’s schoolchildren. [VERIFY: the records the agents found put the proposal cost at $660,000 in the 2020 documents and $870,000 plus $320,000 to “Oregon Consensus” later — confirm the figure and date before print.]
And here is what really got me: I could not find this anywhere in the official reports. The department published big, formal annual reports, but the numbers were summarized in a way that made it impossible to tell what was actually being spent or earned on the Elliott. The detailed reports — what was being spent, where the money went — simply didn’t exist in any form a citizen could read. The public face said open and collaborative. The reality was a locked door and a fund being quietly drained.
That’s when I understood why nobody would let me in. There was a lot of money and a lot of politics in this, and they were not telling the truth about how open it was.
[bookmark: i-built-a-website-called-elliott-secrets]6. I Built a Website Called Elliott Secrets
That made me mad, as I said — royally. So I did the modern version of what my father did with a printing press. On May 16, 2020, I started building a website, elliottsecrets.net, to shame them into releasing more information. For a year or so, it worked. I posted what they were doing and what they were hiding, and the pressure pried a few things loose.
I built it myself, and I’m solely responsible for what’s on it. I dedicated it to my father. [MORE FROM DAVE: a sentence on what it felt like to go public, and any reader reaction you remember.]
I wasn’t alone for long. Other people who’d been confused and shoved aside found me, and together we wrote an open letter to the president of the university and the dean of the College of Forestry, asking the questions nobody would answer.
[bookmark: the-childrens-forest]7. The Children’s Forest
Let me back up and tell you what the Elliott actually is, because most Oregonians have no idea they own it.
When Oregon became a state in 1859, the federal government gave it land for the support of its schools — two sections out of every thirty-six-section township. Over the years most of that land was sold and the proceeds became the Common School Fund. The Elliott was assembled later, around 1930, out of burned-over national-forest land, and it became Oregon’s first state forest — set aside, by law, as a permanent inheritance for schoolchildren, to be run as a working tree farm that earned money for kids. About 90,000 acres of prime timber near Coos Bay. [VERIFY: acreage is given variously as 90,000–93,000 across sources; the operative complaint says about 91,000.]
For decades it did exactly that. After the Columbus Day Storm of 1962 blew down a huge volume of timber, the Elliott produced about fifty million board feet a year for thirty years, sent hundreds of millions of dollars to Oregon’s schools, and supported hundreds of local jobs — and still had more standing timber in 1993 than before, plus hundreds of miles of new road. Over its life it generated more than seven hundred million dollars for Oregon schools. [VERIFY against Phillips/Zybach declarations.]
Then, around 2015, the harvesting stopped. And a forest that had paid for schools for sixty years started losing money every single year — money the schools had to cover.
[bookmark: Xbf99d844131dc9ecb6bc9d81b9a44d25849e33c]8. The Two-Hundred-and-Twenty-One-Million-Dollar Question
How do you turn a billion-dollar asset into a loss? You start by trying to sell it cheap.
The first scheme was an auction, and it was the strangest auction I’ve ever heard of. The state had the forest appraised, but they told the appraisers to hold back something like half the trees as a permanent public reserve — so it was never a market appraisal at all. They set the number at about $220.8 million, and then they ran an auction in which you were allowed to bid up to $220.8 million but not a penny more. Bid more, and your bid was thrown out as “non-responsive.” I am not making that up; I’m just telling you what happened.
A consortium of Lone Rock Timber and a tribe bid exactly the number asked, thinking they’d gotten the deal of a lifetime, because the forest was worth far more. Then two members of the State Land Board changed their minds and rejected the bid they’d asked for. Lone Rock sued for being led down the garden path; the case settled privately, and nobody knows what the state paid. Even the Republican member of the board at the time called the whole thing unfair in public.
That lowball logic never went away. In December 2022 the State finally “decoupled” the Elliott — selling it to a new state agency it had created. To justify the price it leaned on an “investment value” appraisal of just $99.6 million — the value to a single buyer, the State itself — and then paid the Common School Fund $221 million for a forest worth, by serious estimates, a billion dollars or more. And it raised that $221 million mostly by selling bonds and tapping the general fund — which is to say, from the same taxpayers the schools are meant to serve. The shopper’s trick, an old colleague called it: break the merchandise, carry it to the counter, and say, this is broken, will you sell it to me at a discount? Except the shopper here was the State, and the merchandise belonged to the children.
[bookmark: a-giveaway-dressed-up-as-research]9. A Giveaway Dressed Up as Research
When the public sale collapsed, the state pivoted to a new plan: give the Elliott to Oregon State University, for free, to run as a “research forest.” OSU’s own president said out loud at a board meeting that this wasn’t their idea and that their arm was being twisted. To grease it, the state paid OSU that million dollars from the school fund to write the plan that would let them get the land for nothing. As one forester put it, if somebody wanted to buy your tree farm, why would you pay them in advance?
The committee that wrote the rules met largely in secret, through an outfit called Oregon Consensus, and kept it secret by claiming they never took votes — they just went around the room asking whether everyone agreed.
The rule they landed on tells you everything. The Elliott grows somewhere between sixty and eighty million board feet of wood a year. The plan would let them cut seventeen. The rest just piles up — more and more timber, more and more carbon, until the day a fire finds it and it burns hot in a catastrophe. Bob Zybach said it best: he couldn’t think of a better example of the road to hell being paved with good intentions. And OSU eventually ran the numbers and admitted that even getting the forest for free, they couldn’t run a research program on that little revenue — so in November 2023 OSU’s president told the Land Board they wouldn’t take it after all.
[bookmark: the-people-who-showed-up]10. The People Who Showed Up
I didn’t do any of this alone, and I want the record to show it.
There was David Gould, whose own family homesteaded the Elkhorn Ranch in the heart of what is now the Elliott — he was the heart and soul of our effort until he died in 2024. There was Bob Zybach, the forest historian who first took me to Cougar Pass. There was Margaret Bird, who had spent decades in Utah turning that state’s school trust into a model the rest of the country envies, and who knew more about this subject than anyone alive. [Margaret appears here only as the scholar and colleague she is — not as an endorser of anything.]
And there was the woman who learned, very quickly, that I had no idea what I was doing in a courtroom: Natalie Scott. Natalie is a superb appellate lawyer, and she was willing to work with a cranky old man at a discount because she cares about schoolchildren. Later we brought in Daniel Crowe — West Point, Army Ranger, a JAG officer for ten years, a constitutional litigator — to lead an expanded legal fight. His line is the one I’d put on the wall: a trustee cannot hide the numbers from the beneficiaries.
[bookmark: three-times-on-my-own]11. Three Times, On My Own
I couldn’t find a lawyer at first, so I went to court myself — three times, as it turned out, and lost all three without a judge ever ruling on whether the State had done anything wrong.
The first was a breach-of-trust suit in Polk County, where I stood on associational standing — the idea that an advocacy group can sue for its members. A school-trust lawyer named Roy Andes, who knew this corner of the law cold, helped me as a volunteer and warned me where the danger lay: standing, he wrote, “is an aspect of justiciability, which is jurisdictional” — the State could raise it at any moment, and if the court agreed I had no standing, nothing else I argued would matter. That is what happened. The court dismissed me on standing. As I remember it, the judge’s doubt ran deeper than that — to whether what the State holds for the schools is a real trust a citizen can sue over at all, a question that turns on a quirk of Oregon’s trust code that carves out “funds maintained by a public body.” [The Polk order isn’t in hand; this rests on my recollection — flag for counsel.] I appealed, on my own — Sullivan v. State of Oregon — and on January 11, 2023, the Court of Appeals affirmed the dismissal without writing a single word of opinion.
Then, when the Land Board voted in December 2022 to “decouple” the Elliott and sell it to itself, I tried once more. In February 2023 I filed a forty-nine-page petition in Marion County (case 23CV06471) asking the court to set the sale aside under Oregon’s agency-review law. I laid the whole thing out — that “decoupling” is just a polite word for selling; that the State was both buyer and seller; that a one-buyer “investment value” of $99.6 million had been used to justify handing away a forest worth a billion; that a trustee selling to itself is self-dealing.
The State never answered any of it. Instead, the Attorney General moved to dismiss on two threshold grounds — and won. First, they said, the Land Board’s vote wasn’t even an “order” a court is allowed to review, because it was “directed to no person or organization” — just the Board accepting the legislature’s instructions. Second, they said I had no standing: I was, in their words, “a mere bystander who is dissatisfied.” The court agreed and threw the case out. Not one word about whether the sale was lawful. The merits — the self-dealing, the billion-dollar giveaway — were never heard.
That was the lesson, paid for three times over: it wasn’t enough to be right. The State had a wall — standing, jurisdiction, “not an order” — and it would use that wall to keep the children’s case out of the courtroom every single time. To get past it, I needed plaintiffs the court could not call bystanders. It was time to stop playing lawyer and go hire one.
[bookmark: my-own-grandchildren]12. My Own Grandchildren
The answer was sitting at my own kitchen table. I’m married to a wonderful woman with five children and a great many grandchildren. The grandchildren are exactly who the Common School Fund exists for — and exactly who is hurt when the forest that’s supposed to fund their schools is run at a loss instead.
So I hired Natalie Scott, and we filed again in Coos County, where the forest is — this time with directly injured plaintiffs the court could not wave away: school districts, and students and parents standing in for the schoolchildren the fund exists to serve. [I’ve always thought of this as filing on behalf of my own grandchildren; confirm which of the named student plaintiffs are family before this prints — VERIFY.]
[MORE FROM DAVE: the moment you decided to put the children’s names on it — what that felt like as a grandfather.]
[bookmark: X6d405f4cad454c7bea6fd9de267e63d2f657067]13. The State’s Whole Theory: No One Is Watching
Here is the part that still astonishes me, and it is the heart of the whole story.
When the State finally had to put its defense in writing, it did not argue that it had managed the forest well. It argued that no court could ever ask. Read the filings and one theory runs through all of them: the three officials who run the State Land Board — the Governor, the Secretary of State, and the Treasurer — answer to no one but the voters.
In its formal Answer, the State told the court it had reserved to itself “broad authority … in their sole discretion … with which courts may not interfere.” It claimed its decisions are immune “whether or not the discretion is abused” — that phrase is in the statute, and the State leaned on it hard. In its motion for summary judgment it wrote that “there is no higher policy-making body or authority in the Oregon executive department than the State Land Board,” and that “the judiciary cannot control the exercise of executive discretion.” It even argued that only the Attorney General — the State’s own lawyer — may sue to enforce the trust, which is to say the beneficiaries, the schoolchildren, may not.
And then it said the thing that, to me, gives the whole game away. After 1859, after a constitution that calls this an irreducible fund held for the schools, after the Oregon Supreme Court itself called it a trust in 2019 — the State wrote, in its Answer, that it “does not owe Plaintiffs the duties alleged.” I had spent years trying to prove a breach of trust. The State’s answer was to deny there was a trust at all.
That is the sentence I’d put on the cover of this book if I could. It is the moment the argument stopped being about a forest and became about whether anyone in Oregon government can be made to keep a promise.
[bookmark: standing-at-last]14. Standing, at Last
For a long time the courts let the State stand behind that theory. Then they stopped.
In September 2025, the trial judge in Coos County, Andrew Combs, refused to throw our case out. He held that the Common School Fund is a trust older than the Attorney General’s office itself, and that its remedies are “governed by common law principles, not by statute” — meaning the schoolchildren can enforce it. And on January 28, 2026, the Oregon Court of Appeals ruled that Oregon’s schoolchildren have standing to bring the trust claim: their interest in how their own schools are funded is real, the court said, not “hypothetical and speculative” as the State had argued.
I want to be honest about what that is and isn’t. It does not decide whether the State broke its duty; it means we finally get to ask. And it is not a first-of-its-kind triumph — other states were already further down this road, and Oregon is catching up. The State has asked the Oregon Supreme Court to review it, so the door I found locked back in 2020 is open now, but not yet nailed open.
Still: the questions my father taught me to ask can finally be asked in a place where someone has to answer them.
[bookmark: what-i-learned-and-why-it-matters]15. What I Learned, and Why It Matters
I want to leave you with the part that’s bigger than one forest.
I’m a systems scientist by training and a tree farmer by trade. What I stumbled into is a pattern that runs through the whole country: the promise to schoolchildren is real and on the books, and almost nowhere is anyone forced to keep it. The reason it survives is that nobody is watching at the moment the decisions are made.
So here is the civic method, the thing my father knew and the thing this whole story is really about. Notice early, before the official plan hardens. Get the documents. Translate the obscure problem into plain language a neighbor can understand. Give ordinary people a dignified role in fixing it. And make a large public obligation feel necessary, concrete, and honorable — because people will not insist on a promise they were never told about.
I went looking for a fire lookout. I found a forest being quietly taken from children. The only thing that made the difference was that I refused to accept a finished plan, and I asked for the records. Anyone can do that. That’s the point.
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